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Subchapter M of Chapter V of Title 12 of NYCRR is amended to add a new Part 441 as follows: 
 
441 Formulary 
 
441.1 Definitions. Contains definitions of the following terms: Compound drug, Disability event, 
Dispense, FDA-approved drug, FDA OTC Monograph, Generic drug, Carrier’s Physician, 
Formulary, Unlisted Drug, Perioperative Formulary drug, Phase A Drug, Phase B drug, Prior 
Authorization process, Prior Authorization and URAC.  
 
441.2 New York Workers’ Compensation Formulary. Incorporates the three lists of the 
Formulary by reference into this Part and describes the lists:  Phase A lists Formulary drugs that 
may be prescribed during the first 30 days; Phase B lists Formulary drugs that may be prescribed 
after the 30th day or when accepted by the insurance carrier. This section also describes how to 
obtain copies of the Formulary lists.  

441.3 Effective Dates and Notice. Sets forth that new prescriptions must be prescribed pursuant 
to the Formulary within 6 months of the effective date of the Formulary; that refills and renewals 
must be prescribed pursuant to the Formulary within 12 months of the effective date of the 
Formulary; that Notice must be given to claimants on non-Formulary agents and their providers 
within 6 months of the effective date of the Formulary.  
 
441.4 Application of Formulary. This section describes in detail how drugs may be prescribed 
consistent with Phase A, B or the Perioperative Formulary.  This section also identifies when Prior 
Authorization may be required. 

441.5 Prior Authorization Process. This section details when Prior Authorization is required. It 
details the process for requesting Prior Authorization from the Carrier and describes the rules 
governing the insurance carrier’s review of such requests.  

 
441.6  Review by the Board of a Prior Authorization Denial. This section sets forth the process 
for review by the Board’s Medical Director’s Office of a carrier denial of a Prior Authorization 
request.  

 
441.7 Changes to the Formulary. This section describes the process for requesting changes to the 
drugs listed in the Formulary and the timing thereof.  
 
441.8 Medical Treatment Guidelines and Formulary. This sections states that should there be an 
inconsistency or conflict between the Formulary and the Medical Treatment Guidelines (MTG), 
the MTG shall govern.  
 
 


